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Human rights in Southeast Asia: Optimism despite teething troubles
Published: June 28, 2012 in Knowledge@SMU 
In 1993, foreign ministers from the Association of Southeast Asian Nation (ASEAN) gathered in Singapore and agreed
to consider the establishment of an appropriate regional mechanism on human rights.
It then took some 14 years – after much lobbying by civil society – to set the wheels of such a mechanism in
motion.
Signed in 2007, the Charter (http://www.aseansec.org/publications/ASEAN-Charter.pdf)includes an article which
mandates the establishment of an ASEAN human rights body “in conformity with the purposes and principles of the
ASEAN Charter relating to the promotion and protection of human rights and fundamental freedoms”.
Most civil society organisations (CSOs) were pleasantly surprised, said Brema Mathi, president of MARUAH
(http://maruah.org/about/), at Singapore Management University's (SMU) Wee Kim Wee Centre Lunchtime Seminar
(http://www.business.smu.edu.sg/wkwc/lunchtime_talks/LT2012.asp).
MARUAH – Malay for 'dignity – is a Singapore-based focal point for the independent working group for an ASEAN
human rights mechanism.
The working group, made up of CSOs from ASEAN member states, was formed in 1995 to research and lobby for the
creation of an intergovernmental human rights body. They assert that such a regional mechanism would address the
breadth of human rights violations that was occurring across Southeast Asia. 
A key recommendation was to establish an intergovernmental human rights commission. This was realised in 2009,
during the ASEAN Summit, when the ASEAN Intergovernmental Commission on Human Rights (AICHR) was
inaugurated and launched in Cha-am Hua Hin, Thailand.
AICHR's mandate is “to promote and protect human rights and fundamental freedoms of the peoples of ASEAN.”
“AICHR is not a great document," Mathi opined, while noting that there will likely be improvements at a future
review.
"A lot of emphasis is based on promotion, but the protection for violation comes under (only) one clause," she said.
"So AICHR can obtain information, but what do you do after obtaining it?"
Others have suggested that ASEAN's “non-interference” principle and “consensus-approach” are at loggerheads with
such a mechanism.
So there have been calls for the establishment of a regional human rights court that will give the ASEAN human
rights declaration “real bite”. Here, Mathi noted that regional human rights courts already exist in Africa, Europe and
the Americas.
All bark and no bite?
In 2010, AICHR created a drafting group to develop the ASEAN Human Rights Declaration “with a view to establishing
a framework for human rights cooperation through various ASEAN conventions and other instruments dealing with
human rights.” A preliminary draft was submitted in January 2012 for consideration.
CSOs are also hoping to use this “window of influence” to press for change. Like the others, Mathi said that MARUAH
is conducting public consultations to review the ASEAN Declaration of Human Rights.
“AICHR representatives will talk more seriously about it at the next big ministerial meeting, so we're pushing them to
consider (more) points of views; to be more inclusive, more accepting,” she explained.
On a country basis, five states (the Philippines and Indonesia, Malaysia and Thailand and Myanmar) have set up
national human rights institutions (NHRIs) while CSOs in countries like Cambodia and Singapore are continuing to
lobby their governments to do the same.
NHRIs form part of a country's national infrastructure to promote and protect human rights, as NHRIs can advise
authorities, conduct public inquiries, undertake investigations to address violations, disseminate human rights
information, and educate the public about human rights.
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“But it doesn't mean that once you have a NHRI, everything is bravo, because some of them could be so aligned to
the state, they could just be another state apparatus,” she cautioned.
That said; NHRIs are a step in the right direction as these institutes have to produce documentation of the human
rights situations in their countries, and CSOs can advocate them, said Mathi.
NHRIs are also subject to accreditation by the International Coordinating Committee of National Human Rights
Institutions.
In ASEAN and the Evolving State of Human Rights, Hilary Stauffer of the Singapore Justice Training Centre wrote
that “even with the best of intentions, any ASEAN rights mechanism is several years away from providing Southeast
Asian citizens with any kind of immediate relief from human rights violations.”
So when the mechanism becomes operational, equitable access to justice and support for the rule of law will be
mostly dependent the “strength of domestic institutions.”
A better outcome is improvements in the implementation of “existing laws, of legal bodies and improvements in legal
education, which, in turn, will facilitate effective implementation of ASEAN mechanisms.”
ASEAN member states need strong fundamentals, and CSOs can play a watchdog role to ensure their governments
really live up to their commitment to human rights, Mathi suggested.
In reality, however, the obstacles to change are aplenty, particularly where governments and civil society groups
disagree, or have yet to forge good working relationships.  
MARUAH, for one, was gazetted (http://aseanhr.blogspot.sg/2010/11/maruah-gazetted-as-political.html)in 2010, as
a political association in Singapore – effectively barring the group from affiliating with any political party or seeking
donations from foreign sources. More significantly, it was seen
(http://yawningbread.wordpress.com/2010/11/14/local-funding-for-politics-a-self-serving-pap-rule/)as a form of
state censure.
Local access from outside 
Given the unfamiliarity and discomfort of local officials and institutions around human rights discussions, Mathi felt it
was necessary to first engage with foreign groups.
"The only way I saw, as an NGO, to get involved is to go through the ASEAN route, from regional back to local.
Otherwise, we cannot even mention the word, 'human rights', in Singapore,” she quipped.
“Once I say 'I'm part of a regional working group', the door is slightly open, (and then) I can go in and initiate
dialogues.” So ASEAN, she said, is a point from which MARUAH has leveraged for more talk on issues like poverty,
migration, gender and disabilities.
Another benefit from regional engagement is the pooling together of resources. Mathi gave the example of how
MARUAH had worked with its Malaysian counterpart to tackle the mandatory death penalties that exist in both
countries.
We found opportunities to work together, such as sharing research work, she said. “We (also) talk about how we
can synchronise our campaigns so that we can have stronger local advocacy.”
Despite the obstacles, Mathi remains rather optimistic. Human rights advocacy and education were once taboo in
Indonesia too, she explained. But today, CSOs are engaging with citizens a lot more, and the movement has
advanced greatly to become more inclusive and participatory.
Ultimately, she concluded, the success of human rights advocacy in any country will depend on the willingness of its
people to stand up for what they believe in.
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